REMARKS 



I. Office Action Summary 

Claims 12-42 are pending. Claims 12, 28 and 42 are the independent claims. In 
the Office Action mailed September 20, 2004, the Examiner objected to a portion of the 
information disclosure statement, objected to an informality in claim 42 and rejected 
claims 12-42 over prior art. Claims 12-13 were rejected as anticipated under 35 U.S.C. 
§ 102(e) over Liu et al. (US 6,349,096). Claims 14-19 and 21-27 were rejected as 
obvious under 35 U.S.C. § 103(a) over the combination of Liu et al. and Fosmark et al. 
(US 6,084,881). Claims 20 and 28-41 were rejected as obvious under 35 U.S.C. § 
103(a) over the combination of Liu et al., Fosmark et al. and Klok et al. (US 5,930,250). 
Claim 42 was rejected as obvious under 35 U.S.C. § 103(a) over the combination of Liu 
et al. and Greene et al. (U.S. 6,212,177). 

II. Objection to the Information Disclosure Statement 

Applicant respectfully disagrees with the Examiner's decision not to review items 
A101 and A105. Applicant believes that the citation, without copies, of these references 
was proper under 37 C.F.R. § 1.98 (d). The references were all provided to the PTO in 
an application to which Applicant claimed priority and this was Identified in the IDS filed 
with this application. To avoid further delay, Applicant submits herewith a courtesy copy 
of the identified references, a new 1449 and a check for $180. 

III. Objection to Claim 42 

Applicant has amended claim 42 to address the antecedent basis objection. 
Applicant submits that the scope of this claim remains the same. 

IV. Objections Under 35 U.S.C. § 102(e) 

The examiner rejected claims 12-13 as anticipated by Liu et al. Applicant 
respectfully traverses. 
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CLAIM 12 



Claim 12 relates to a wide area communications network that is configured to 

transport voice information between first and second subscriber locations over a packet 

data connection. Thus the feature recited in claim 12 of: 

the first and second subscriber locations in communication 
via at least one derived digital telephone voice channel carried over the 
first and second digital subscriber lines and by a public switched 
telephone network connecting the first digital subscriber line access 
multiplexer to the second digital subscriber line access multiplexer . . . 

requires that voice information be communicated over a derived digital voice 
channel where voice is transmitted over a packetized data path rather than just 
as an analog or digital PSTN channel over a standard circuit switched PSTN 
connection. The derived digital voice channel is just that, a channel for a voice 
call carved out of, or "derived" from the packet data line (See, for example, p. 9, 
lines 9-1 6 of specification). Further explanation of the concept of voice channel 
information existing in a derived digital channel rather than a circuit switched 
channel may be seen in the embodiments discussed on p. 8, line 31 - p. 10, line 
30. 

Also, claim 12 recites the feature of: 

wherein a subscriber unit at the first subscriber location is configured to 
select one of a plurality of derived digital voice channels for a voice 
communication to the second subscriber location. 

The subscriber unit at the first subscriber location is structured so that it can select one 
of a number of derived digital voice channels created in the packet data line. As 
described in embodiments discussed in the specification at p. 12, line 21 - p. 13, line 13 
and p. 17, lines 1-21 , the subscriber unit may recognize, for example, an address 
consistent with the implemented data protocol. 

The Examiner cited Liu et al. as anticipating claim 12. Applicant submits that Liu 
et al. lacks at least the features in claim 12 identified above. Liu et al. discloses a 
system for end-to-end data and analog voice connections. The disclosed system in Liu 
et al. focuses on optimal data routing based on parameters, such as bandwidth 
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requirements and cost, and is provisioned to allow the user to request specific data 
paths (Col. 3, lines 43-50; Col. 4, lines 21-28). 

Liu et al. lacks any teaching or suggestion of a derived digital voice channel or 
subscriber units that can select a voice channel from among derived digital voice 
channels. The discussion in Liu et al. focuses on standard circuit switched telephony 
and user selectable routing for data. The specification in Liu et al. repeatedly and 
consistently identifies voice signal information and the circuit switched path that voice 
signal information takes separately from the data channel information and the packet 
switched path or other route that data channel infomiation can take (See Col. 4. lines 8- 
1 1 ; Col. 4. lines 45-49; Col. 8, lines 39-50; Col. 10, lines 48-54; Col 1 1 , lines 42-45; Col 
12, lines 1-7). 

The Examiner suggests that Liu et al., at Col. 7, lines 18-32 or Col. 8, lines 39- 
50, somehow show a subscriber unit at a subscriber location configured to select one of 
a plurality of derived digital voice channels. Applicant notes that the cited passage at 
Col. 7 relates to a detailed description of the DSLAM 240 shown in FIG. 3. Not only 
does this passage fail to relate to a subscriber unit or a subscriber location, it also 
reinforces that voice information in Liu et al. is only disclosed in the context of a circuit 
switched connection and not a derived digital voice channel in a data (e.g. packet- 
switched) channel. Similarly, the passage cited by the Examiner at Col. 8, lines 39-50 
discusses either a "voice connection" or a "DSL connection" that is recognized by a 
DSLAM. Here again, there is no teaching or suggestion of a derived digital voice 
channel or a subscriber unit configured to select from a plurality of derived digital voice 
channels. 

For at least the reasons discussed above, applicant submits that claim 12 is 
allowable over the cited art. Claims 13 -27 are dependent claims, therefore their 
allowability directly follows from the allowability of independent claim 12. 

V. Rejections under 35 U.S.C. § 103(a) 

CLAIMS 14-19 and 21-27 

Claims 14-19 and 21-27 were rejected as obvious over the combination of Liu et 
al. and Fosmark et al. Applicant submits that these dependent claims are allowable 
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over the cited references for at least the same reasons as provided for claim 12 above. 
Fosmark et al. fails to make up for the deficiency of Liu et al. as Fosmark et al. also 
lacks at least the derived digital voice channel or subscriber unit configured to select 
one of a plurality of derived digital voice channels. 

CLAIMS 20 and 28-41 

Claims 20 and 28-41 were rejected as obvious over the combination of Liu et al., 
Fosmark et al. and Klok et al. 

Applicant submits that dependent claim 20 is allowable for at least the same 
reasons as provided for independent claim 12. Neither Fosmark et al. nor Klok et al. 
make up for the deficiencies of Liu et al. as neither of these references discuss derived 
digital voice channels or subscriber units configured to select one of a plurality of 
derived digital voice channels. 

Applicant has amended claim 28 to further clarify that the claimed first hybrid 
circuit is configured to communicate a voice telephone call over both a virtual circuit 
and a switched circuit. Applicant submits that a system configured to transport voice 
channel information over both a virtual circuit portion and a switched circuit portion is 
neither taught nor suggested by the cited references. The citation to Liu et al. (Col. 7, 
lines 41-45) only relates to data transport and does not teach or suggest a system 
adapted for transporting voice over a virtual circuit in the claimed configuration. The 
immediately preceding passage in Liu et al. illustrates that voice signals (analog or 
digitized) are transported separately from the DSL signals (See Col. 7 lines 18-32). 
Thus Applicant submits that claim 28 distinguishes over claim 28 for many of the same 
reasons discussed previously. Fosmark et al., which discloses a specific DSL 
interface, and Klok et al., which discloses a specific network configuration for 
transmitting user information (such as audio-visual information), fail to make up for the 
deficiencies in Liu et al. and also lack teaching or suggestion of the invention of claim 
28. Furthermore, there is no teaching or suggestion to combine these references. 

Claims 29-41 are dependent claims. Accordingly, Applicant submits that claims 
29-41 are allowable for at least the same reasons as discussed with respect to claim 28. 
Reconsideration is respectfully solicited. 
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CLAIM 42 

Claim 42 relates to a wide area communications network that includes, inter alia, 
first and second subscriber locations in communication over digital subscriber lines. 
Claim 42 has been amended better phrase the already claimed Internet connectivity 
where 

the first and second subscriber locations in communication via at 
least one derived digital telephone voice channel carried over an Internet 
connection and by the first and second digital subscriber lines. 

As discussed with respect to claim 12 above, Liu et al. fails to teach or suggest a 
derived digital telephone voice channel. Only circuit switched voice calls are discussed 
in Liu et al. and the disclosure focuses on user selected data paths for various 
bandwidth, performance, or cost considerations. Applicant agrees with the Examiner 
that Liu et al. is also lacking at least a teaching of an Internet connection carrying voice 
information. Applicant disagrees, however, that Greene et al. makes up for the 
deficiencies in Liu et al. Specifically, Greene et al. discloses a simple, direct internet 
telephone call option for sending data or voice information over a modem connection. It 
lacks any teaching or disclosure of derived digital telephone voice channels. Applicants 
further note that Greene et al. is unrelated to DSL and derived digital telephone line 
connectivity, and does not teach or suggest the need for user selected data routing 
based on criteria such as bandwidth and connectivity cost as recited in Liu et al. 
Accordingly, Applicant also submits that there is no teaching or suggestion to combine 
Greene and Liu. 

For at least these reasons, Applicant submits that claim 42 is allowable over the 
cited art. 
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V. Conclusion 

In view of the above amendments and remarks, Applicant submits that claims 12- 
42 are now in condition for allowance. If any questions arise or issues remain, the 
Examiner is invited to contact the undersigned at the number provided below in order to 
expedite review of this case. 




Respectfully submitted. 



Kentt. Genin J 
Registration No. 37,834 
Attorney for Applicant 



BRINKS HOFER GILSON & LIONE 
P.O. BOX 10395 
CHICAGO, ILLINOIS 60610 
(312)321-4200 
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